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2, This REPORT consists of a total of 5 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, he. sheets of the description, claims and/br drawings which have 
been amended and are the basis for this report anclbr sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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Certain documents cited 

Certain defects in the international application 
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L Basis of the report 

1 With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description! Pages 

1-18 as originally filed 

I 

Claims, Numbers j 

1-13 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application {under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andvbr 55.3). 

3. With regard to any nucleotide andfor amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
In the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

\. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

>. □ This report has been established as if (some of) the amendments had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

3, Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novefty(N) Yes: Claims 1-13 

No: Claims 

Inventive step (IS) Yes: Claims 

No: Claims 1-13 

Industrial applicability (IA) Yes: Claims 1-13 

No: Claims 



2. Citations and explanations 
see separate sheet 



V 
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fie Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 



1 . Cited documents 

WO-A-01 87900 (=D1) 
WO-A-0016902 (=D2) 
WO-A-9723490 (=D3) 
EP-A-1 182197 (=D4) 

Patent Abstr.Japan vol.012, nO .365 &JP 631 19490 (=D5) 
Chem.Reviews 99, p. 2071 (1999) (=D6) 

The indicated designation is used throughout the examination procedure 

2. Certain published documents (Rule 70.10) 

Application No Publication dale Filing date Priority JW^cMm) 

Patent No (day/month/year) (day/montt^year) (day/monttVyear) 

WO-A-03051894 26.03.2003 13.02.2002 14.12.2001 

WO-A-02079212 10.10.2002 28.02.2002 30.03.2001 



3. Novelty(Art.33(2)PCT) 

3.1The subject matter of the present claims 1-13 relates to quaternary phosphontum 
and imidazolium salts wherein the anion is a sulfate ester, a phosphonate diester or a 
phosphonate ester. The said salts are not specifically disclosed in the prior art D1 - 
D3documents and can therefore be considered as a novel selection from the said 
documents. 

3. Inventive step(Art.33(3) PCT) 

3.1 The object of the present invention is to provide compounds usefull as polar 
solvents 

3.2 The prior art documents D1-D4 which disclose structurally similar compounds 
having the same utility are considered to be especially relevant. 

3.3 The Application does not contain any experimental data for the alleged utility of the 
claimed compounds. Taking the above into account it could be postulated that the 
previous defined problem has not be solved. The technical problem which is solved by 
the claimed compounds, on the basis of which the question of inventive step has to be 
decided, would be the mere provision of further or alternative chemical compounds as 
such, regardless of their likely useful properties. But a chemical compound is not 
patentable per se as long as it did not manifest itself in a valuable property in the widest 
sense, an effect or an unexpected property. Furthermore from the prior art D1-D4 
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documents it is known that structurally similar compounds can be used as polar 
solvents. It has also to be pointed out that the claimed compounds are considered as a 
selection from the D1-D3 documents. Thus, the subject-matter of claims 1-13 on file, 
does not involve an inventive step and does not satisfy the criterion set forth in Article 
33(3) PCT. 



PCT/Separate Sheet/409 (Sheet 2) (EPO-Aprii 1997) 



